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SCHOOL OF LAW

L120 – LAW OF CONTRACT

FIRST SEMESTER MID EXAMINATION, OCTOBER 2010 
INSTRUCTIONS
1. SECTION A: ANSWER 2 OUT OF 3 QUESTIONS
2. SECTION B: ANSWER 3 OUT OF 5 QUESTIONS
3. TIME ALLOWED: 3 HOURS PLUS 5 MINUTES FOR READING THE EXAMINATION PAPER

4. CANDIDATES ARE NOT PERMITTED TO BRING INTO THE EXAMINATION ROOM ANY STATUTES.

5. CANDIDATES MUST NOT TURN THIS PAGE UNTIL TOLD SO BY THE INVIGILATOR.
SECTION A: ANSWER 2 OUT OF 3 QUESTIONS

QUESTION ONE

(a) State three types of mistake that will affect the validity of the contract or render the contract void. 
                                                       [6 Marks]

(b) Monde walks into Nema’s art gallery and expresses interest in a painting for sale at K10 million. Monde says she would like to have that painting and tells Nema that she is Lady Margaret Sotambe and that she represents the well-known firm of Sotambe & Co Ltd. Monde produces a cheque book with Sotambe & Co Ltd’s name on it (which she had stolen earlier that day) and Nema allows her to take the painting away in return for a cheque signed by her on behalf of Sotambe & Co Ltd. The cheque has now been dishonoured and Monde has disappeared, after selling the painting to Jo Sangwapo for K9 million. Advise Nema’s as to his rights. 
                                                        [14 Marks]

QUESTION TWO

(a) Explain how the law determines whether or not the parties intended to make a legally binding contract.
                                                       [8 Marks]

(b) Jason and Mutinta have been married for 3 years’ now. Jason promises to pay Mutinta K1million per month to cover her expenses and those of their 2 year old girl. They then end up separating and Jason refuses to pay Mutinta any further. 
Advise Mutinta.

                                                       [12 Marks]

QUESTION THREE

(a) With the aid of at least one decided case explain the difference between an offer and invitation to treat. 
                                                     [12 Marks]

(b) Explain at least three ways in which an offer may be terminated?

                                                     [8 Marks]

SECTION B:  ANSWER 3 OF 5 QUESTIONS

QUESTION FOUR

(a) Angela offers a K5 million reward for the return of her lost wallet by an advertisement in the “Times of Zambia”. Bruno who reads only “National Mirror”, finds it and seeing Abgela’s address in the wallet returns it to her. Please advise Bruno who claims the reward after returning the wallet to Angela.  

Would your advice be different if Bruno had been told of the reward by a Police Officer while the wallet was in his possession, but returned it because the Police Officer had seen him pick it up?

                                             [12 Marks]
(a) Amos by letter offered to sell Bimbe his Mercedes Benz car, and Bimbe received the letter next day. As soon as he received the letter Bimbe posted a letter of acceptance and on the same evening Amos posted a letter revoking the offer. Amos’ and Bimbe’s letters crossed in the post. Advise Bimbe to his legal rights, if any.
                                              [8 Marks]

QUESTION FIVE

(a) Explain what is meant by “necessaries” and “contracts for an infant’s benefit”.
                                                   [6 Marks]

(b) Tembo, who is seventeen years old, entered into the following contracts: 
(i) he bought a Toyota sports car – price K35 million; 
(ii) he enrolled for an evening course in ‘How to be a racing driver’ (price K3 million); 
(iii) he agreed to work for one year on Saturdays and Sundays as a waiter at the Tushete Restaurant at a wage of K500,000 per week. 
Tembo gave up the course after three weeks and left Tushete Restaurant after a month. He has not paid either for the car or the course.  

Advise Tembo as to his legal liabilities, if any.
                                              [14 Marks]  

QUESTION SIX

(a) Explain at least two ways an exemption clause may be included or incorporated into a contract. 
                                                  [6 Marks]

(b) Kezo was a car dealer, who advertised his second hand Jaguar 2004 model for sale for K50,000,000.00. He said that the car had travelled 60,000 km with only one owner. Lex saw the car, and Kezo said to him, ‘It is a fantastic car. I would buy it if I were you.’ Lex agreed to purchase the vehicle for K50,000,000. The agreement contained the following clauses: (i) It is agreed that no statements made by Kezo to Lex influenced the making of the contract; (ii) There is no warranty, guarantee or undertaking about the fitness of the vehicle; (iii) No implied condition or warranty, statutory or otherwise, is to be implied into the contract; and (iv) There is no liability for breach of contract, fundamental or otherwise.’ Three days after Lex took the car the brake system failed and Lex and his wife were injured while he was driving to work. Lex also finds out that the car had done 85,000 km. 

Advise Kezo. What difference, if any, would it make to your advice if Kezo had been a private individual selling the car? 

                                                 [14 Marks]
QUESTION SEVEN
(a) Explain the ‘doctrine of promissory estoppel’ as stated by Lord Denning in the High Trees case.  
                                                 [6 Marks]

(b) Sefuke owes K5 million to Matilda which is due for payment on October 30, 2010. Matilda has agreed to accept K3 million from Sefuke as full settlement of Sefuke’s debt on October 13, 2010. Two weeks later Matilda demands claims from Sefuke the remaining K2 million. Sefuke decides to approach you for advice. 

Please advice Sefuke as to his legal rights 
                                                [14 Marks]
QUESTION EIGHT

(a) Explain the difference between duress and undue influence and give examples of at least two types of special relationship that would give rise to a          presumption of undue influence.
                                                 [8 Marks]

(b) Jimmy, who is a member of a modern sect known as ‘Sangwapo’ persuades his wife Lisa to join. Lisa soon becomes dominated by Chonta, the leader of the sect. Part of the Sangwapo sect teaching is that a wife is in all ways inferior to her husband and should not own any property. Chonta persuades Lisa to donate her house which she owns in Kabulonga to the sect as their headquarters. Jimmy then persuades Lisa to transfer to him the two cars which she bought by obtaining a loan from the bank. Six months after these events, Jimmy leaves Lisa and at the same time Chonta tells Lisa to leave the house in Kabulonga, which she does. Now, one year later, Lisa hears that Chonta has put the house mansion up for sale. 
Advise Lisa, who is penniless, as to her legal rights, if any. 

                                            [12 Marks]
