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UNIVERSITY OF LUSAKA

SCHOOL OF LAW

L120 – LAW OF CONTRACT

FIRST SEMESTER FINAL EXAMINATION, MAY 2010 
INSTRUCTIONS TO CANDIDATES

1. SECTION A: ANSWER 2 OUT OF 3 QUESTIONS
2. SECTION B: ANSWER 3 OUT OF 5 QUESTIONS
3. TIME ALLOWED: 3 HOURS PLUS 5 MINUTES FOR READING THE EXAMINATION PAPER

4. NO STATUTE IS PERMITTED IN THE EXAMINATION ROOM
5. CANDIDATES MUST NOT TURN THIS PAGE UNTIL TOLD SO BY THE INVIGILATOR.
SECTION A: ANSWER 2 OUT OF 3 QUESTIONS

QUESTION ONE

(a) You have been approached by Tiyende who wants to know the elements that must be present for a contract to be valid. Kindly explain to Tiyende at least five elements that must be present in order for a contract to be valid.

                                            [10 Marks]

(b) Angela sends a telegraph to Banini an offer to sell him a motor bike. Banini on receipt of the offer posts a letter of acceptance by the next post, but owing to delay on the part of the postal authorities the letter reaches Angela two days later. Meanwhile Angela, not having heard from Banini, telegraphs to him withdrawing the offer and sells the motor bike to Chombe, and when Banini’s letter arrives Angela cannot fulfil his offer.

Please advise Angela.   
                                           [10 Marks]

QUESTION TWO
Lusaka City Council is concerned and saddened with the streets in Lusaka which are looking dirty and overcrowded because of street vending. As Lusaka City Council does not have enough manpower it approaches Zambia Police to assist in the removal of vendors from the streets of Lusaka. Zambia Police agrees to assist Lusaka City Council to remove vendors from the street but on condition that Lusaka City Council pays K2 billion to Zambia Police half of which should be paid before the commencement of the operation. Lusaka City Council agrees to pay the money demanded by the Zambia Police. Zambia Police removes the vendors from the street and now demands half of the remaining balance from Lusaka City Council. Lusaka City Council refuses to pay the remaining balance claiming that the Zambia Police was performing their normal police duties in the removal of the vendors from the street.    
With the aid of decided cases please advise Zambia Police Service. Would your advise be different if, while Lusaka City Council is removing the vendors from the streets of Lusaka there is a riot and the Zambia Police is called in to calm the situation or maintain order.

                                          [20 Marks]  

QUESTION THREE

(a) Discuss the differences between an offer and invitation to treat.

                                      [6 Marks]

(b) Neptune Limited advertised on its website a kodak camera by mistake, for K10,000 instead of K1 million. A number of orders were placed by hopeful customers including Sangwapo before the website was taken off-line and the error as to the price corrected. Neptune cancelled all the fifty orders which were made in respect of the purchase of a Kodak camera including that of for Sangwapo. Sangwapo is not pleased with the cancellation of the order claiming that the contract was concluded the moment he placed the order. Sangwapo approaches for advise. Please advise.
                                      [7 Marks]

(c) Last week Chimanga attended an auction sale in order to buy a car which the auctioneer, KT Auctioneers, had advertised for sale. Unfortunately when the auction took place the auctioneer did not put up for sale the car which Chimanga specifically wanted to bid for. Chimanga is therefore upset and is now claiming for damages from KT Auctioneers. Advise Chimanga.  
                                    [7 Marks]

SECTION B: ANSWER 3 OUT OF 5 QUESTIONS

QUESTION FOUR

Discuss the legal and equitable remedies available to an innocent or injured party when the contract has been breached.

                                         [20 Marks]

QUESTION FIVE
(a) Explain at least two circumstances in which the Doctrine of Frustration will be held not to apply. 

                                        [8 Marks]  

(b) Venture Limited let to the Movie Mania a hall in which they had to perform a series of concerts on specified dates. Before the date of the first concert the hall was accidentally destroyed by fire. The Movie Mania is not pleased with what has happened and decides to approach for advise on what action it may take, if any. Please advise Movie Mania.
                                        [12 marks]

QUESTION SIX 
(a) Explain the two terms of the contract and the ways through which the said terms can be implied into the contract.

                                           [10 Marks]

(b) Sangwapo deposited a diamond with the Neptune Limited to be auctioned. He signed a document, without reading it, and put it straight into his wallet. The document contained details of the agreement and a declaration in bold type immediately above the space for Sangwapo’s signature. The declaration “I have read and agreed to the instructions for sale as detailed on the reverse of this form”. On the reverse of the form there was an exclusion clause that Neptune Limited will not be responsible for the loss of the diamond. The diamond is lost and Neptune denies liability for the loss relying on the exclusion clause. 

Advise Sangwapo.

                                          [10 Marks]

QUESTION SEVEN

‘An employer is not permitted to protect himself by contract against competition as such on the part of his former or ex-employees, but he may enforce any agreed restrictions or restraints which are necessary to protect his legitimate interest.’ 

With the aid of decided cases, discuss the above statement.

                                          [20 Marks]    

QUESTION EIGHT
Define the term ‘misrepresentation’, and discuss the three types of misrepresentation and remedies available for such types of misrepresentation. 

                                           [20 Marks]
