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SCHOOL OF LAW

L120 – LAW OF CONTRACT

FIRST SEMESTER MID EXAMINATION, APRIL 2010 
INSTRUCTIONS
1. SECTION A: ANSWER 2 OUT OF 3 QUESTIONS
2. SECTION B: ANSWER 3 OUT OF 5 QUESTIONS
3. TIME ALLOWED: 3 HOURS PLUS 5 MINUTES FOR READING THE EXAMINATION PAPER

4. CANDIDATES ARE NOT PERMITTED TO BRING INTO THE EXAMINATION ROOM ANY STATUTES.
5. CANDIDATES MUST NOT TURN THIS PAGE UNTIL TOLD SO BY THE INVIGILATOR.
SECTION A: ANSWER 2 OUT OF 3 QUESTIONS

QUESTION ONE

(a) “Consideration need not be adequate but must be sufficient”. Discuss the validity 

           of this statement.

                                                [8 Marks] 

(b) Last month Chonta had to go to Kabwe to see his sick mum. Chonta’s car would not start and so he asked his contract law student, Mudenda, who has a car, if he could take him to Kabwe. Mudenda quite happily agreed and gave Chonta a lift to Kabwe and even waited for Chonta to visit his mum in the hospital so that he could also give him a lift back to Lusaka. When they returned to Lusaka Chonta gave Mudenda K200,000 the money Mudenda had used on petrol and also promised to buy Mudenda four tyres for his car valued at K1.2 million. However, last week when Mudenda asked when he could have the four tyres which Chonta promised to buy for him, Chonta told him that he longer intended to buy the said tyres for Mudenda. 

Please advise Mudenda if he can enforce Chonta’s promise. TRENTHAM, V LUXFER INTENTION TO CONTRACT 
                                                      [12 Marks]
QUESTION TWO

(a) Monica is a business woman who runs a self-service shop in Northmead selling various merchandise including liquor. Pompwe aged 15 enters Monica’s shop and picks six bottles of mosi larger from the fridge and takes the said bottles of mosi at the cash counter so that he can buy them. Monica refuses to sell Pompwe the mosi lagers. 
Please advise Pompwe.     CAPACITY TO CONTRACT ILLEGAL CONTRACT CONTRACT WONT B BINDING
                                                   [10 Marks]
(b) Mutale runs a garage in Kitwe. Last week he attended an auction sale in Lusaka in order to buy the Toyota Canter which the auctioneer, JK Auctioneers, had advertised for sale. Unfortunately when the auction took place the auctioneer did not put up for sale the Toyota Canter which Mutale specifically wanted to bid for. Mutale is therefore upset and is now claiming for damages, for his loss of time, transport to and from Kitwe as well as hotel expenses.  
Please advise Mutale FELTHOUSE V BLINDLEY BRITISH CAR AUCTION V WRIGHT HARRIS V NICKERSON
                                                     [10 Marks]

QUESTION THREE
(a) Marble offers in writing to sell his Toyota Nadia to James at K30 million. James writes back saying that he accepts at the price specified by Marble.  Although James duly posts the letter, it gets lost in the post. Marble is very angry and because she is in urgent need of the money, she sells the Toyota Nadia to Mwango. James is determined to sue Marble insisting that there was a legally binding contract between him and Marble.  

Please advise James.
                                             [10 Marks]
(b) Momba offers a K5 million reward for the return of his lost briefcase by an advertisement in the “Post Newspaper”. Jimmy who reads only “Times of Zambia”, finds it and seeing Momba’s address therein returns it to him. Please advise Jimmy who claims the reward.

                                             [10 Marks]

SECTION B:  ANSWER 3 OF 5 QUESTIONS

QUESTION FOUR
With the aid of decided cases explain the circumstances in which the courts will refuse to enforce agreements as contracts because of a lack of intention to create legal relationship.

                                          [20 Marks] 
QUESTION FIVE

(a) ‘Implied terms are terms which, though not expressly stated, by the parties by words or conduct, are implied to give effect to the presumed intention of the parties’. Discuss three ways through which the terms can be implied into the contract.
                                            [10 Marks]

(b) Janet Ndomeneka booked at Beauty Relax Hotel. At the checking in counter in the hotel reception there was a huge and visibly displayed notice stating that “the hotel will not be liable for articles lost or stolen unless they were deposited for safe custody”. Janet Ndamoneka left some money and jewelry in the bedroom, closed the self-locking door, and hung the key on a board at the reception. The money and jewelry worth K10 million were stolen. 


SHE DOES NOT HAVE ANY BECAUSE THE EXEMPTION CLAUSE WAS CLEAR VISIBLE THUS SHE WAS NEGLIGENT THE HOTEL CANNOT COMPENSATE TIME OF NOTICE WAS RELEVANT ADEQUATELY BROT TO HER ATTENTION OLLEY V MALBOROUGH HOTEL
Please advise Janet Ndamoneka to her rights, if any.
                                           [10 Marks]

QUESTION SIX
(a) Explain at least four contracts that are considered illegal at common law, and the consequences of such contracts.

                                                 [10 Marks]

(b) “In administering the doctrine of restraint of trade, the courts try to maintain a balance between the freedom of the individual and the protection of the employer.’ Discuss this statement in the light of decided cases. 
                                                 [10 Marks]
QUESTION SEVEN 
(a) What essential elements must a claimant or plaintiff prove or show in order to satisfy a court that he or she has been induced to enter into a contract as a result of a misrepresentation? If he or she succeeds, what remedies will be available to him or her?

                                           [14 Marks]

(b) Whilst negotiating to sell his business to Phiri, Daniel made exaggerated statements as to the total figures for turnover and profits for the previous five years. This created an impression that the business was in a healthy state. The buyer, Phiri, subsequently appointed his own experts to investigate the Daniel’s business, and the agents reported back to Phiri that the Daniel’s statements were true. As a result the Phiri purchased the Daniel’s business, only to discover that the statements were inaccurate.   

Please advise Phiri.    

                                      [6 Marks]
QUESTION EIGHT

(a) In what circumstances will mistake prevent the formation of a valid contract?

                                                   [12 Marks]

(b) Mwila advertises two expensive cars namely a jaguar and MBW for sale and Mabvuto and Mubita call in response to the advertisement. Mabvuto informs Mwila that he is a well-known Lusaka business man, agrees to buy the jaguar and gives Mwila a cheque of K100 million as purchase price. Mubita informs Mwila that he merely wishes to hire the BMW for the forthcoming event on the Copperbelt. Mwila agrees, and accepts a cheque for the hire price and signs, without reading, what she believes to be contract of hire; it is, in fact, a contract of sale. Both Mabvuto and Mubita are then allowed to drive away the cars. The cheques from both Mabvuto and Mubita have now been dishonoured and Mwila seeks your advice. 

Please advise Mwila as to whether she may claim ownership of the cars.       
                                           [8 Marks]

