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SCHOOL OF LAW

L120 – LAW OF CONTRACT

SECOND SEMESTER DEFERRED FINAL EXAMINATION, NOVEMBER 2010 
INSTRUCTIONS
1. SECTION A: ANSWER 2 OUT OF 3 QUESTIONS
2. SECTION B: ANSWER 2 OUT OF 4 QUESTIONS
3. TIME ALLOWED: 3 HOURS PLUS 5 MINUTES FOR READING THE EXAMINATION PAPER

4. CANDIDATES ARE NOT PERMITTED TO BRING INTO THE EXAMINATION ROOM ANY STATUTES.

5. CANDIDATES MUST NOT TURN THIS PAGE UNTIL TOLD SO BY THE INVIGILATOR.
SECTION A: ANSWER 2 OUT OF 3 QUESTIONS

QUESTION ONE

(a) “Consideration may be executory or executed but it must not be past.” Explain this statement with reference to decided cases.
                                      [15 Marks]

(b) Muzo organizes a gospel musical concert in the Lusaka Show Grounds open field, and complies with all legal requirements. He is informed by the police that there will be a charge for the supervision of the crowds of people likely to be attracted to the event. He goes ahead with the concert but, on the day of the event, the weather is extremely wind and only a small crowd attends. The police are now claiming their money for attending the concert, but Muzo is reluctant to pay because he says the police have only performed a public duty for which they are not entitled to payment. 
Advise Muzo.
                                                           [10 Marks]

QUESTION TWO

(a) Explain the difference between offer and invitation to treat.

                                                  [5 Marks]

(b) Sangwapo offers in writing to sell his motorbike to Mubita. Mubita writes back saying that he accepts at the price specified by Sangwapo.  Although Mubita duly posts the letter, it gets lost in the post. Sangwapo who is in urgent need of the money, sells the car onto someone else. Mubita is determined to sue Sangwapo insisting that there was a legally binding agreement. Advise Sangwapo. 
                                                   [10 Marks]

(c) Chimuka, an antique dealer, displays in his shop window a pair of Chinese candlesticks, with ticket marked “K50,000” on them. Judy enters the shop and puts K50,000 on the counter, and asks for the candlesticks. Chimuka refuses to sell to him. Advise Judy. Would your advise be different if Chimuka managed a self-service grocery but refused to sell after Judy had removed a bag of mealie-meal from the shelf and rendered the correct price of this to him at the cash desk?     
                                                   [10 Marks]
QUESTION THREE
Discuss the three types of misrepresentation and remedies available for such types of misrepresentation. 

                                                          [25 Marks]
SECTION B:  ANSWER 2 OF 4 QUESTIONS

QUESTION FOUR

(a) Discuss the legal effects of a mistake as to the subject matter of a contract.
                                       [15 Marks]

(b) Explain the three rules that apply to succeed in a case of unilateral mistake in connection with the identity of the other party to a contract. 
                                     [10 Marks]    

QUESTION FIVE

(a) Explain at least three ways through the contract may be discharged or brought to an end. 

                                              [15 Marks]  

(b) James employs Lwanga as an interior designer and decorator to do some work on her apartment. The contract price is K100 million. Lwanga completes the work within the agreed time. When inspecting the work, James notices that a bath tab he specified had not been supplied, that the door handles are a wrong design and that four of the new bathroom tiles are cracked. He tells Lwanga that the job is incomplete and refuses to pay. Lwanga decides to approach you for legal advice. Please advise Lwanga.
                                             [10 Marks]
QUESTION SIX

‘An employer is not permitted to protect himself by contract against competition as such on the part of his former or ex-employees, but he may enforce any agreed restrictions or restraints which are necessary to protect his legitimate interest.’ 

With the aid of decided cases, discuss the above statement.

                                              [25 Marks]    

QUESTION SEVEN
(a) Explain the two terms of the contract and the ways through which the said terms can be implied into the contract.

                                           [12 Marks]

(b) Sangwapo deposited a diamond with the Neptune Limited to be auctioned. He signed a document, without reading it, and put it straight into his wallet. The document contained details of the agreement and a declaration in bold type immediately above the space for Sangwapo’s signature. The declaration “I have read and agreed to the instructions for sale as detailed on the reverse of this form”. On the reverse of the form there was an exclusion clause that Neptune Limited will not be responsible for the loss of the diamond. The diamond is lost and Neptune denies liability for the loss relying on the exclusion clause. 

Advise Sangwapo.

                                          [13 Marks]

