UNIVERSITY OF LUSAKA

SCHOOL OF LAW

L120 – LAW OF CONTRACT
SECOND SEMESTER MOCK EXAMINATION, OCTOBER 2009

INSTRUCTIONS

1. SECTION A: ANSWER 2 OUT OF 3 QUESTIONS
2. SECTION B: ANSWER 3 OUT OF 5 QUESTIONS
3. TIME ALLOWED: 3 HOURS PLUS 5 MINUTES FOR READING THE EXAMINATION PAPER

4. NO STATUTE IS PERMITTED IN THE EXAMINATION ROOM
QUESTION ONE

Mulenga, a schoolboy aged 16, entered into a contract for the purchase of a motorcycle. He neglected to take out any insurance, rode the motorcycle and was involved in an accident in which the machine was totally destroyed.  The Vendor of the motorcycle wishes to recover its price from the Minor. Advise him as to whether he is likely to succeed.  Would your advice be different if the Minor had left school and was working as a travelling salesman.

(20 Marks)

QUESTION TWO

John rent a house from IWE Plc, relying on the company’s assurance that it is structurally sound.  Unknown to the company, the house suffers from a structural defect, in consequence of which it collapses, injuring John, damaging his furniture and killing a passer-by, Leka, whose executors bring a successful action against John, as occupier of the house, for damages. Can John recover in respect of this injury, his damaged furniture and the damages he was obliged to pay to Leka’s executors from IWE Plc.

(20 Marks)

QUESTION THREE

(a) What are the necessary elements of a valid contract?

(b) Distinguish between an offer and an invitation to treat. 

(c) In what ways may an offer be accepted

(d) When does an offer lapse?

(20 Marks)

SECTION B:  ATTEMPT 3 OF 5 QUESTIONS

QUESTION FOUR

a. Discuss the legal effects of a mistake as to the subject matter of a contract

b. What are the three rules that apply to succeed in a case of unilateral mistake in connection with the identity of the other party to a contract. 

(20 marks)

QUESTION FIVE

In what cases is a contract which has been entered under duress or undue influence voidable at the instance at the option of a party coerced or influenced?

(20 marks)

QUESTION SIX

Discuss the remedies for innocent and fraudulent misrepresentation 

(20 marks)

QUESTION SEVEN

a. What are minor’s “necessaries?”

b. Compare this with the term “necessities”.

c. (20 marks)

QUESTION EIGHT

(a) “Consideration may be executory or executed but it must not be past.” Explain this statement with reference to decided cases.

(b) Explain the doctrine of ultra vires as far as applicable to the contractual capacity of corporations

                                           (20 marks)

