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1. SECTION A: ANSWER 2 OUT OF 3 QUESTIONS
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SECTION A: ANSWER 2 OUT OF 3 QUESTIONS

QUESTION ONE

(a) Sangwapo offers in writing to sell his motorbike to Mubita. Mubita writes back saying that he accepts at the price specified by Sangwapo.  Although Mubita duly posts the letter, it gets lost in the post. Sangwapo who is in urgent need of the money, sells the car onto someone else. Mubita is determined to sue Sangwapo insisting that there was a legally binding agreement. Advise Sangwapo. 
                                                   [8 Marks]

(b) Chimuka, an antique dealer, displays in his shop window a pair of Chinese candlesticks, with ticket marked “K50,000” on them. Judy enters the shop and puts K50,000 on the counter, and asks for the candlesticks. Chimuka refuses to sell to him. Advise Judy. Would your advise be different if Chimuka managed a self-service grocery but refused to sell after Judy had removed a bag of mealie-meal from the shelf and rendered the correct price of this to him at the cash desk?     
                                                   [12 Marks]
QUESTION TWO

(a) John rent a house from IWE Plc, relying on the company’s assurance that it is structurally sound.  Unknown to the company, the house suffers from a structural defect, in consequence of which it collapses, injuring John, damaging his furniture and killing a passer-by, Leka, whose executors bring a successful action against John, as occupier of the house, for damages. Can John recover in respect of this injury, his damaged furniture and the damages he was obliged to pay to Leka’s executors from IWE Plc.
                                                     [10 Marks]

(b) Kabwe was a car dealer, who advertised his 2001 Toyota Hiace for sale for K30 million. He said that the car had travelled 40,000 miles with only one owner. Lukili, a mini cab driver, saw the car, and Kabwe said to Lukili, ‘It is a good little bus. I’d buy it if I were you.’ Lukili agreed to purchase the vehicle for K30 million. The agreement contained the following clauses: (a) It is agreed that no statements made by Kabwe to Likili influenced the making of the contract; (b) There is no warranty, guarantee or undertaking about the fitness of the vehicle; (c) No implied condition or warranty, statutory or otherwise, is to be implied into the contract; (d) There is no liability for breach of contract, fundamental or otherwise.’ Three days after Likili took the car the brake system failed and Lukili and his fare paying passenger were injured. 
Advise Kabwe. What difference, if any, would it make to your advice if Kabwe had been a private individual selling the car? 
                                                      [10 Marks]
QUESTION THREE

(a) What are the necessary elements of a valid contract?
                                                     [10 Marks]

(b) Explain the ways in which an offer may be terminated?

                                                     [10 Marks]
SECTION B:  ANSWER 3 OF 5 QUESTIONS

QUESTION FOUR

(a) Discuss the legal effects of a mistake as to the subject matter of a contract.
                                                       [8 Marks]

(b) Mulenga, who closely resembled the well known politician Mr Mobile Lungu, went into a camera shop in Lusaka and selected a camera priced at K1 million. The shopkeeper, Mabvuto, said, ‘Hello, Mr Lungu, I thought the press treated you disgracefully during your election campaign. As it is you, I’ll let you have that camera for K900,000.’ Mulenga smiled and said that he did not have his cheque book with him. Mabvuto said, ‘Don’t worry, I’ll send the bill to you at the National Assembly.’ Mulenga took the camera away and later that day pawned it to Mubita. Mabvuto later managed to trace it back to Mubita. Advise Mabvuto.
                                                        [12 Marks]
QUESTION FIVE

(a) Discuss the meaning of the terms “Duress” and “Undue Influence” and the differences between them.

                                                        [8 Marks]

(b) Sibeso, who is a member of a modern sect known as ‘Ukulyamo’ persuades her husband, Chintomfwa, to join. Chintomfwa soon becomes dominated by Sanwapo, the leader of the sect, part of whose teaching is that a husband is in all ways inferior to his wife. Sangwapo persuades Chintomfwa to hand over his mansion in Kabulonga to the sect as their headquarters. Sibeso then persuades Chintomfwa to transfer to her all his stocks and shares. Six months after these events, Sibeso leaves Chintomfwa and at the same time Sangwapo tells Chintomfwa to leave the mansion in Kabulonga, which he does. Now, one year later, Chintomfwa hears that Sangwapo has put the mansion up for sale. Advise Chintomfwa, who is penniless, as to his legal rights, if any. 
                                                          [12 Marks]

QUESTION SIX

Discuss the three types of misrepresentation and remedies available for such types of misrepresentation. 

                                                          [20 Marks]
QUESTION SEVEN 

(a) What is meant by “necessaries” in considering the contractual liability of an infant?

                                                         [8 Marks]

(b) Mabvuto, a schoolboy aged 16, entered into a contract for the purchase of a motorcycle. He neglected to take out any insurance, rode the motorcycle and was involved in an accident in which the motorcycle was totally destroyed.  Mabvuto had not yet paid the purchase price for the motorcycle when it involved in the accident. The Vendor of the motorcycle wishes to recover its price from the Minor. Advise him as to whether he is likely to succeed.  Would your advice be different if the Minor had left school and was working as a travelling salesman.
                                                          [12 Marks]
QUESTION EIGHT

(a) “Consideration may be executory or executed but it must not be past.” Explain this statement with reference to decided cases. 
                                                           [10 Marks]

(b) Mutale organizes a gospel musical concert in the Lusaka Show Grounds open field, and complies with all legal requirements. He is informed by the police that there will be a charge for the supervision of the crowds of people likely to be attracted to the event. He goes ahead with the concert but, on the day of the event, the weather is extremely wind and only a small crowd attends. The police are now claiming their money for attending the concert, but Mutale is reluctant to pay because he says the police have only performed a public duty for which they are not entitled to payment. 
Advise Mutale.
                                                           [10 Marks]

