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L450 – JURISPRUDENCE AND LEGAL THEORY
COURSE OVERVIEW
Jurisprudence is essentially about the nature law and is directed at such fundamental questions as: What is law? What gives law its authority? Are there laws I shouldn't obey? Can laws be unethical? What is justice? Why do we punish? 
COURSE AIMS

(a) To provide a comprehensive introduction to a range of jurists and schools of jurisprudence ranging from ancient philosophy to postmodernism within the classical and modern branches of jurisprudence such as natural law, positivism, realism, Marxism, critical legal studies, and feminism;

(b) To provide for detailed consideration of a number of such theorists and schools;

(c) To encourage the development of philosophical method and reflection on the structure and quality of argument;

(d) To encourage an appreciation of the nature of jurisprudence and the work of jurists within a historical and cultural context;

(e) To provide for consideration of the role and value of jurisprudence to contemporary society and legal practice.

LEARNING OUTCOMES 

On completion of the module students should be able to: 
1. Demonstrate an understanding of the historical relationship between the key jurists and schools covered within the syllabus;

2. Make comparisons between the work of such key jurists and schools;

3. Explain the strengths and weaknesses of the work of such key jurists and schools;

4. Appreciate the relevance of jurisprudence to their educational development in general and to the practice of law in particular;

5. Argue using concepts drawn from the work of the key jurists or schools studied;

6. Demonstrate a knowledge and appreciation of the relevance of such additional allied legal theoretical subjects as may be covered during the module such as animal law, law and literature and anthropological jurisprudence; 

7. Argue using concepts drawn from the work of the key jurists or schools studied; 

8. Demonstrate a knowledge and appreciation of the relevance of such additional allied legal theoretical subjects as may be covered during the module such as animal law, law and literature and anthropological jurisprudence.

TOPIC OUTLINE:

The topics which will be covered in the course include the following:

UNIT 1:  INTRODUCTION
1.1 Nature of Jurisprudence
1.2 What is jurisprudence
1.3 Normative character of law

UNIT 2: THEORIES OF JURISPRUDENCE
2.1 Natural Law School of Thought
2.1.1 Early Theorists
2.1.1 The Medieval Period
2.1.4 The Reformation
2.1.5 Liberal Democracy

2.2.1The Positivist School of Thought
2.2.2 The Positivist Theorists

2.2.3 Some scholars on the Positivist and Natural School of Thought

2.2.4The Positivist Criticism of Traditional or Primitive Societies

2.3.1 The Sociological School of Thought
2.3.2 Historical Background

2.3.3 What the school of thought states

2.3.4 Specific Theories

2.4.1 The Realist School of Thought

2.4.2 Causes or Influence of the Theory

2.4.3 Specific Theories
2.5.1 The Historical School of Thought
2.5.2 Savigny

2.5.3 The Marxist Theory of Law
2.5.4 Karl Max on Law
2.6.1 Pure Theory
2.6.2 Pure theory and Kantian theory of knowledge

2.6.3 The meaning of purity

2.6.4 The hierarchy of norms

2.6.5 The structure of norms

2.6.6 Validation in the hierarchy of norms

2.6.7The Grundnorm

2.6.8The role of International law in pure theory

2.6.9 Monism, dualism and the Grundnorm in the Public International Law
UNIT 3: FORMAL AND NON-FORMAL SOURCES OF LAW
3.1 Sources of Law
3.2 Custom
UNIT 4: JURAL RELATIONS
4.1 The Concept of Right
4.2 Various Views on the Concept of Right
4.3 Situational Analysis of Rights
4.4 The Concept of Duty
4.4.1Duties, Rights and Legal Obligations
4.4.2 Ideas Connected with Duty
4.4.3 Duties and Morality
4.4.4Duty and Command Theory
4.4.5 Duty and Enforceability

4.4.6 Duty and Sanction

4.5 Jural Relations in Detail

4.6 Jural correlatives
4.6.1Right- Duty Relationship
4.6.2 Privilege- No Right Relationship

4.6.3 Power-Liability Relationship

4.6.4 Immunity- Disability Relationship

4.7.1Jural Contradictories

4.7.2 Right- Privilege Relationship

4.7.3 Duty- No-Right Relationship

4.7.4 Power- Immunity Relationship

4.8.1 Jural Opposites

4.8.2 Distinction between Right and Privilege
4.8.3 Distinction between Duty and Liability

4.8.4 Distinction between Privilege and Immunity

4.8.5 Relationship between Power, Privilege and Right
UNIT 5: LEGAL PERSONALITY
5.1 The nature of Legal Personality
5.2 Natural Persons
5.3 Status
5.4.1 Corporate Personality 
5.4.2The notion of corporate personality
5.4.3 Types of Corporation
5.5.1Theories of corporate Personality
5.5.2 The Fiction Theory
5.5.3 The Concession Theory
5.5.4 The Bracket Theory

5.5.5 The Realist Theory

5.5.6 The Purpose Theory

5.5.7 Theories of the Nature of Corporate Personality: Some Practical Difficulties
UNIT 6: POSSESSION UNDER ENGLISH LAW
6.1 Definition or Description
6.2 Factors Relevant to Possession
6.2.1 Physical Control
6.2.2 Knowledge and Intention of the Plaintiff
6.2.3 Knowledge and intention of the Defendant
6.2.4 The Possession of Premises
6.2.5 Other Legal Relationships or special rules of Law applicable to the facts

6.2.6 The Policy behind the rule

6.3 Conclusions on the rules and factors above

6.4 Loss and Finding of Chattels

6.4.1Owner versus Finder

6.4.2 Finder versus Stranger

6.4.3Occupier versus Finder
6.4.4 The Wide Rule in Favor of the Finder

6.4.5 Proposed qualifications of the Wide Rule above

UNIT 7: TECHNIQUES OF THE JUDICIAL PROCESS
7.1 Binding: implications of the word
7.2 Status of Rules on Precedent
7.3 Defining and determining the ratio decidendi of a case
UNIT 8: DEMOCRACY AND HUMAN RIGHTS 
8.1       Law and Democracy  
8.2       Law and Justice 
8.3       Law and Rights

8.4       Law and Morals

COURSE ASSESSMENT

Continuous Assessment:
 40% (One Assignment of 10%; Test of 10%; and Mid-semester exam of 20%) and 60% final exam- FULL/ PART TIME STUDENTS
Three Assignments of 10% each and one test of 10%- DISTANCE STUDENTS.
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