Questions on Offences Against Property
Refer to the following Authority
· Penal Code cap 87
· Mwachilama v. The People (1972) ZR 287 Crt of Appeal
· Muzyamba v. The People (1975) ZR 83 SC of Zambia
· Winford Kaleo V the People (1978) Z.R. 250 (S.C.)
· Tambwe & another v The People (1987) Z.R. 15 (S.C.)
· Jordan Nkoloma V the People (1978) Z.R
· Haonga & Others v. The People (1976) ZR 200
· Chongo and Another v People [1999] ZMSC 16
· George Nswana v the people (1989) ZR 174 (SC) 
· Chizema v. The people (1972) ZR 7 HC receiving stolen property
· Attorney- General’s Reference (No. 1 of 1974) [1994] QB 744 CA
· Elias Kunda V the People (1980) Z.R. 100 (S.C.)
· Chabala v the people (1976) Z.R 14 (S.C)
· Muwowo v the People (1969) ZR 67 HC
· John Mumba v the People (1971) ZR 125 HC
· Fatyela v the People (1966) ZR 135 HC

1. What is the offence of theft? What needs to be proven for a person to be convicted of theft?
2. A bonafide right of claim is a valid defence to the offence of theft. What does the defence entail?
3. What are the elements of the offence of robbery?  Distinguish it from the offence of theft.
4. Discuss what has to be proven for someone to be convicted of the offence of aggravated robbery.
5. Can an accused person be convicted of the offence of aggravated robbery if he was carrying a toy gun to the crime scene?
6. If two men (Peter and Jon) agree to go and rob a bank, they further agree not to carry any guns but unknown to Jon Peter carries a gun. Peter shoots and badly injures the security guard at the bank. Can both men be charged with aggravated robbery and sentenced to death? 
7. What is the difference between the offence of housebreaking and that of burglary?
8. [bookmark: _Hlk35847523]What does the offence of receiving stolen goods or property unlawfully obtained entail?
9. What is the offence of retaining stolen goods or property unlawfully obtained?
10. Differentiate using examples the offences of being found in possession of stolen goods and receiving stolen goods.


Application Question
On the 15th of March 2020, Jane came across 18-year-old Mary carrying an expensive iPhone phone worth about K12, 000. She asked Mary to hand over the phone to her or else she was going to beat her up. Mary obliged. At home, Jane met up with her buddies Alex and Steve. Together they planned to go and steal from Mrs Kayo’s home at around 02:00 in the early hours of the morning. Jane carried a gun just in case Mrs Kayo decided to “act funny”. Jane did not inform her friends that she had carried a gun with her. However, along the way, Alex noticed the gun and stated to Jane “good thinking mate”.
When the gang got to Mrs Kayo’s home, they were surprised to discover that she had actually hired a guard. The guard tried to prevent the gang from entering but Jane shot at him and he fell to the ground. The gang entered Mrs Kayo’s home and got away with valuables of over a million kwacha. The guard was terribly injured but he survived.
The gang then took the items they had obtained from Mrs Kayo to Big Joe. Big Joe operated a garage for car repair in town but he was also known to sell items at the back of his garage. At around 04:00 hours, the gang dropped the items off at Big Joes’ to which he exclaimed “today was a big catch huh”.
The next morning, Martha went to get a phone from town. She asked for a Samsung phone in one of the Indian stores along Cairo road. The shopkeeper directed her to big joe’s place as the phones were cheaper there. Martha bought the phone from Big Joe’s garage. On her way home, she heard on the radio that Big Joe was being investigated for selling items reasonably believed to have been unlawfully obtained. She kept the phone.
James, a 23-year-old student at UNILUS had bought a phone from Big Joe some three years back. At that point, the legality of Joe’s business was not in question. James is now picked up by the police on allegation that the phone he actually bought three years ago was stolen.
You are the chief prosecutor, dealing with newly appointed prosecutors, and they have presented you with the above facts, please give COMPREHENSIVE advise, showing the possible outcome of each case.
· NOTE: in answering a question such as the above, you need to demonstrate all the elements of a particular offence and show whether the accused person satisfies all the elements (that is the only way you can get full marks). It would also be prudent to further discuss the possible punishment.

