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7KH�GHIHQGDQW��D�GLDEHWLF�ZDV�FKDUJHG�ZLWK�DVVDXOWLQJ�KLV�YLFWLP���7KH�DVVDXOW�RFFXUUHG�ZKLOVW�WKH�GHIHQGDQW�ZDV�LQ�D�VWDWH�RI�K\SRJO\FDHPLD��ORZ� EORRG� VXJDU� OHYHO� GXH� WR� DQ� H[FHVV�RI� LQVXOLQ��� � 7KH� FRXUW� KHOG�WKDW� WKH� GHIHQGDQW� VKRXOG� KDYH� EHHQ� DFTXLWWHG� RQ� WKH� JURXQG� RI�DXWRPDWLVP�� � +LV� XQFRQVFLRXV� VWDWH� KDG� EHHQ� WKH� UHVXOW� RI� H[WHUQDO�IDFWRUV��LH�WKH�WDNLQJ�RI�LQVXOLQ�
/HLFHVWHU�Y�3HDUVRQ ������
$� FDU� GULYHU� ZDV� SURVHFXWHG� IRU� IDLOLQJ� WR� JLYH� SUHFHGHQFH� WR� D�SHGHVWULDQ� RQ� D� ]HEUD� FURVVLQJ�� EXW� ZDV� DFTXLWWHG� ZKHQ� LW� ZDV�HVWDEOLVKHG�WKDW�KLV�FDU�KDG�EHHQ�SXVKHG�RQWR�WKH�FURVVLQJ�E\�DQRWKHU�FDU�KLWWLQJ�LW�IURP�EHKLQG�
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5�Y�/DUVRQQHXU ������
7KH� GHIHQGDQW� ZDV� D� )UHQFK� QDWLRQDO� ZKR� KDG� HQWHUHG� WKH� 8.�ODZIXOO\�� EXW� ZDV� JLYHQ� RQO\� OLPLWHG� SHUPLVVLRQ� WR� UHPDLQ� LQ� WKH�FRXQWU\�� �$W� WKH�HQG�RI� WKDW�SHULRG� WKH�GHIHQGDQW� OHIW�(QJODQG��QRW� WR�UHWXUQ� WR� )UDQFH�� EXW� WR� WUDYHO� WR� WKH� ,ULVK� )UHH� 6WDWH�� � 7KH� ,ULVK�DXWKRULWLHV�PDGH�D�GHSRUWDWLRQ�RUGHU�DJDLQVW�KHU��DQG�VKH�ZDV�IRUFLEO\�UHPRYHG�IURP�,UHODQG�DQG�UHWXUQHG�WR�WKH�8.���2Q�DUULYDO� LQ�(QJODQG�WKH�GHIHQGDQW�ZDV�FKDUJHG�XQGHU�WKH�$OLHQV�2UGHU�������ZLWK�³EHLQJ�IRXQG�� LQ� WKH� 8.� ZKLOVW� QRW� KDYLQJ� SHUPLVVLRQ� WR� HQWHU� WKH� FRXQWU\���7KH� GHIHQGDQW� ZDV� FRQYLFWHG�� DQG� DSSHDOHG� RQ� WKH� EDVLV� WKDW� KHU�UHWXUQ� WR� WKH� 8.� KDG� QRW� EHHQ� RI� KHU� RZQ� IUHH� ZLOO�� LQ� WKDW� VKH� KDG�EHHQ� IRUFLEO\� WDNHQ� WR� (QJODQG� E\� WKH� LPPLJUDWLRQ� DXWKRULWLHV�� � 7KH�&RXUW� RI� $SSHDO� GLVPLVVHG� KHU� DSSHDO� RQ� WKH� VLPSOH� EDVLV� WKDW� WKH�SURVHFXWLRQ�KDG�SURYHG�WKH�IDFWV�QHFHVVDU\�IRU�D�FRQYLFWLRQ�
:LQ]DU ������
7KH� GHIHQGDQW� KDG� EHHQ� DGPLWWHG� WR� KRVSLWDO� RQ� D� VWUHWFKHU�� � 8SRQ�H[DPLQDWLRQ�KH�ZDV�IRXQG�WR�EH�GUXQN�DQG�ZDV�WROG�WR�OHDYH���/DWHU�KH�ZDV� IRXQG� LQ�D�FRUULGRU�RI� WKH�KRVSLWDO�DQG� WKH�SROLFH�ZHUH�FDOOHG� WR�UHPRYH�KLP���7KH�SROLFH�RIILFHUV�WRRN�WKH�GHIHQGDQW�RXWVLGH�RQWR�WKH�URDGZD\��WKHQ�SODFHG�KLP�LQ�D�SROLFH�FDU�DQG�GURYH�KLP�WR�WKH�SROLFH�VWDWLRQ� ZKHUH� KH� ZDV� FKDUJHG� ZLWK� ³EHLQJ� IRXQG� GUXQN� LQ� D� SXEOLF�KLJKZD\��
7KH� GHIHQGDQW� ZDV� FRQYLFWHG�� DQG� DSSHDOHG� RQ� WKH� JURXQG� WKDW� KH�KDG�QRW� EHHQ�RQ� WKH� SXEOLF� URDG� RI� KLV� RZQ�YROLWLRQ�� � 7KH�'LYLVLRQDO�&RXUW� XSKHOG� WKH� FRQYLFWLRQ� KROGLQJ� WKDW� DOO� WKDW� ZDV� UHTXLUHG� IRU�OLDELOLW\�ZDV�WKDW�WKH�GHIHQGDQW�VKRXOG�EH�SHUFHLYHG�WR�EH�GUXQN�ZKLOVW�RQ� D� SXEOLF� KLJKZD\�� � 7KHUH�ZDV�QR�QHHG� IRU� WKH� FRXUW� WR� KDYH� DQ\�UHJDUG�DV�WR�KRZ�KH�FDPH�WR�EH�WKHUH�
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*UHHQHU�Y�'33 ������
7KH�GHIHQGDQW�ZDV�WKH�RZQHU�RI�D�\RXQJ��SRZHUIXO�6WDIIRUGVKLUH�%XOO�7HUULHU�� � +H� KDG� OHIW� WKH� GRJ� FKDLQHG� LQ� DQ� HQFORVXUH� LQ� KLV� EDFN�JDUGHQ���7KH�GRJ�KDG�VWUDLQHG�DQG�EHQW�WKH�FOLS�UHOHDVLQJ�LWV�FKDLQ���,W�KDG�HVFDSHG�IURP�WKH�HQFORVXUH�DQG�HQWHUHG�D�QHDUE\�JDUGHQ�ZKHUH�LW�ELW� WKH� IDFH�RI�D�\RXQJ�FKLOG�� �6HFWLRQ������RI� WKH�'DQJHURXV�'RJV�$FW����� SURYLGHV�WKDW�LI�WKH�RZQHU�RI�D�GRJ�DOORZV�LW�WR�HQWHU�D�SODFH�ZKLFK� LV� QRW� D� SXEOLF� SODFH� EXW� ZKHUH� LW� LV� QRW� SHUPLWWHG� WR� EH� DQG�ZKLOH�LW�LV�WKHUH�LW�LQMXUHV�DQ\�SHUVRQ��KH�LV�JXLOW\�RI�DQ�RIIHQFH���,W�ZDV�KHOG� E\� WKH� 'LYLVLRQDO� &RXUW� WKDW� DQ� RIIHQFH� XQGHU� V����� FRXOG� EH�FRPPLWWHG� E\� RPLVVLRQ�� � 7KH� ZRUG� ³DOORZV�� LQFOXGHG� WDNLQJ� DQG�RPLWWLQJ�WR�WDNH�D�SRVLWLYH�VWHS���,Q�WKH�SUHVHQW�FDVH�WKH�GHIHQGDQW�KDG�IDLOHG� WR� WDNH� DGHTXDWH� SUHFDXWLRQV�� � 6LPLODU� SUHFDXWLRQV� KDG� EHHQ�WDNHQ�LQ�WKH�SDVW�EXW�WKH\�ZHUH�REYLRXVO\�LQDGHTXDWH�DV�WKH�IDVWHQLQJ�ZDV�QRW�JRRG�HQRXJK�DQG�WKH�HQFORVXUH�QRW�VHFXUH�
5�Y�3LWWZRRG ������
7KH�GHIHQGDQW�ZDV�HPSOR\HG�DV�D�JDWHNHHSHU�DW�D�UDLOZD\�FURVVLQJ���2QH�GD\�KH�ZHQW� IRU� OXQFK� OHDYLQJ� WKH�JDWH�RSHQ�VR� WKDW� URDG� WUDIILF�FRXOG�FURVV�WKH�UDLOZD\�OLQH���$�KD\�FDUW�FURVVLQJ�WKH�OLQH�ZDV�KLW�E\�D�WUDLQ�� �2QH�PDQ�ZDV�NLOOHG��




