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L402 CIVIL AND CRIMINAL PROCEDURE 
TUTORIAL
Instructions
Answer all questions
To answer question one refer to facts in question two.

QUESTION ONE
[bookmark: _GoBack]Interrogate the Writ of Summons and fill in the plaintiff’s claims on the Writ. [20 MARKS]
QUESTION TWO
Myra Banda and Ben Nachihulu were childhood friends, who both grew up in the same neighbourhood, in Livingstone. The two seemed to be inseparable, as they were always spotted together by other friends and relatives, around the neighbourhood.
Myra completed her grade twelve education at Ibenga Girls Secondary School, in Mpongwe District, Copperbelt Province, whereas, Ben completed his grade twelve education at Chasa Boys in Sinda District, Eastern Province. After the two completed their education, and as fate would have its way, the two decided to pursue their careers in Lusaka. Myra enrolled and was accepted to study Law at the University of Lusaka, whereas, Ben on the other hand, enrolled and was accepted to study Journalism and Mass Communication at the University of Zambia.
During their years in University, the two ‘best friends’ would share stories about how they were coping with university life, the coping mechanisms they implored to reduce stress, their fellow colleagues, their aspirations, and their career paths. 
As life would have its way, Ben fell in love with his best friend. Unfortunately, this was not the same for Myra. Ben later on confessed his love for Myra, but she responded in the negative, and the friendship broke down irretrievably. 
The two eventually completed their Degree Programme’s and went their separate ways in life. Myra found a job as a Legal Manager at El’Dinero Bank Zambia and Ben found a job as a Director at Kachepa Enterprises Limited also known as ‘The Kachepa News’ a Newspaper with wide circulation throughout the Republic of Zambia. This Newspaper was known for having the most interesting stories about people in professional industries. 
On 2nd November, 2022, Myra and Ben bumped into each other in a restaurant, in Lusaka. Myra was in the company of her fellow workmates, but also, she had a ‘tag along male friend.’ Infuriated by the past love Ben had for Myra, seeing her again after a long time with her ‘tag along male friend’ triggered his emotions. 
On 9th November, 2022, Ben issued a directive to his media personnel to publish a story about Myra. On 11th November, 2022, The Kachepa News published in its Newspaper the story given to them by Ben. 
In this story Ben was informing the public that during University, Myra had a tendency of cheating her way through exams as she had discovered a way to hack the I.T System of the School and change her grades. There was additionally a portion of the story where Ben stated that he was told by Myra that she paid someone to write her dissertation for her and that the dissertation was not her own work and effort. The exact words he used are reproduced below.
“A well-known Legal Manager at El’Dinero Bank Zambia has maliciously risen her ranks through the life and the Bank. Life has a funny way of eventually catching up with dubious deeds and ways. This Legal Manager cheated her way through University by hacking the I.T System of the University and changing her grades every semester. 
Additionally, this Legal Manager paid an individual to carry out her research and typed out her dissertation. It is shameful to think that this Manager is now being applauded as someone of value and ethics, when that has never been the case. More details to be revealed. Stay buying Kachepa Newspapers.”
After publishing this story, members of the public have called Myra several different shameful names such as a liar, cunning, deceiving, and unworthy person. Further, she lost her job as a result of the published story and was unable to find another job because her reputation was ruined. 
She wrote a letter to Ben, asking him why he would publish such untruthful statements about her and asked him if he was truly the friend she knew from Livingstone. He responded to this letter by insulting her further and calling her degrading names, because he was bitter that she never accepted his love. 
Myra has now decided to seek legal action against Ben for the disparaging remarks he published. She has retained the firm where you work, Mtetwa Mweene and Advocates to represent her in this matter. Your Principal, Mr Ng’omalala has handed the file to you and asked you to draft the requisite mode of commencement. Proceed as guided. [30 MARKS]
2

image1.png
UNIVERSITY
OF

T2 8 LuUsAkA




