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[image: ] 1. Overview

This course aims to enable students to know the important and sophisticated body of law governing the exercise and control of public power in Zambia. Students are introduced to the legal framework relating to the administrative process and legal instruments or tools employed to control the administrative actions or decisions.
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 2. Assumptions of Prior Learning

It is assumed that students:

· Understand Constitutional Law;

· Can read, analyze and extract the relevant information from case law and other sources;

· Have ability to communicate effectively in the medium of instruction.
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[image: ] 3. Outcomes
3.1 Specific Outcomes

At the end of the course and after studying the prescribed materials the students should be able to do the following:
· To critically explain different concepts and principles relating to administrative law and administrative justice in Zambia.
· To identify the sources of administrative law and to explain the development of administrative law in Zambia.



· Define judicial review and its purpose as well as explain what judicial control over administrative action entails;
· Demonstrate an understanding of the Judicial and Parliamentary controls of administrative actions;
· Identify the appropriate procedure and remedies available to persons aggrieved by an administrative action.
· To apply the rules and regulations on administrative law to a given hypothetical situation.

3.2. Critical Outcomes

Apart from the knowledge and skills which relate specifically to Administrative law, the following are the skills that are central to the study and practice of the law which this course intends to enhance, namely:-

· Ability to collect, understand and analyze information from various sources of information (cases, legislation and journal articles).

· To communicate effectively through class debates and presentations.
· The ability to explain in writing, the principles of law in legal and social contexts. 
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 4. Course Content and Outline	
The topics to be covered in the course include the following:
UNIT 1: THE NATURE AND PURPOSE OF ADMINISTRATIVE LAW
1.1    Definition of Administrative Law
1.2    Administrative Law Distinguished from Constitutional Law
1.3    The History and Development of Administrative Law in Zambia
1.4    The Growth and Causes of Growth of Administrative Law
1.5    Legal Framework of Public Administration in Zambia
1.6    Scope of Administrative Law
1.7    Sources of Administrative Law
1.8    Reasons for Study of Administrative Law in Zambia
UNIT 2: THE CONSTITUTIONAL FRAMEWORK OF ADMINISTRATIVE LAW
2.1    Supremacy of the Constitution
2.2    Doctrine of Separation of Powers 
2.3    Rule of Law

UNIT 3: DISCRETIONARY POWER

3.1 Meaning and Definition of Discretion, and its Origins and Justification
3.2 Classification of Discretion, and Problems raised by Administrative Discretion
3.3 Vesting of Administrative Discretion
3.4 Discretion of Legislative, Judicial and Executive Bodies   

UNIT 4: DELEGATED LEGISLATION

4.1    Meaning and Definition of delegated Legislation, and Historical Development
4.2    Types of Delegated Legislation: Statutory Instruments, By Laws; Circulars
4.3    Use of Delegated Legislation
4.4    Controls of Delegated Legislation: Controls by Parliament; Control through Courts 

UNIT 5: JUDICIAL REVIEW OF ADMINISTRATIVE ACTION – SUBSTANTIVE ULTRA VIRES AND ABUSE OF POWER

5.1    Definition of the Doctrine of Ultra Vires
5.2    Scope of Judicial Review and Grounds of Judicial Review: Substantive Ultra vires;       Procedural Ultra vires; Abuse of Power
5.3   Principle of Reasonableness and Categories of Reasonableness
5.4   Improper Purpose/ Relevant or Irrelevant Considerations
5.5   Mixed Motives; Bad Faith; Proportionality 

UNIT 6: JUDICIAL REVIEW OF ADMINISTRATIVE ACTION – PROCEDURAL ULTRA VIRES

6.1 Natural Justice/ Fairness: History and Development; Legitimate Expectation
6.2 The Rule Against Bias (nemo iudex in cuasa sua): Judicial and Administrative Impartiality
6.3 Causes of Impartiality
6.4 The Right to a Fair Hearing (audi alteram partem)
6.5 Content of Natural Justice

UNIT 7: REMEDIES IN ADMINISTRATIVE LAW 

7.1 Private (Ordinary) remedies
7.2 Public (Prerogative) remedies 
7.3 The discretionary nature of the remedies
7.4 Procedure for Judicial Review
7.5 Locus Standi


UNIT 8: STATUTORY REMEDIES AND EXCLUSION OF JUDICIAL REVIEW 

8.1 Statutory remedies
8.2 Exhaustion of Alternative Remedies
8.3 Exclusion of Judicial Review

UNIT 9: EXTRA-JUDICIAL AVENUES OF REDRESS

9.1 Statutory Tribunals
9.2 The Commission for Investigations (Ombudsman): Powers and Procedures
9.3 Statutory Inquiries
9.4 Special Tribunals – Town and Country Planning Tribunal 

UNIT 10: PUBLIC INTEREST IMMUNITY AND STATE LIABILITY 

10.1 Public interest immunity
10.2 Procedure and Remedies

UNIT 11: LIABILITY OF PUBLIC BODIES IN CONTRACT AND TORT

11.1 Liability in Tort
11.2 Liability in Contract
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 5. Teaching Method

From the very beginning it must be mentioned that the course will be critical and forward-looking. However, it will naturally involve a detailed discussion of the current law through contact hours. There will be four contact hours in a week. The lecturing method used will include formal lecturing, as well as class discussions based on problems and scenarios that students must prepare. The problem questions will be handed out to students and indicated on the lecture timetable. Students therefore remain required to prepare themselves in advance for participation in the discussion by doing appropriate research and reading. Student's preparation should be such that (s)he is equipped, if so asked, to lead the discussion of the topic. This approach will ensure that students learn to think critically and not merely absorb information.
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[image: ] 6. Course Assessment

Full time and Part-time Students:
Continuous Assessment 30% (One Assignment of 10%; Mid-semester exam of 20%); and 70% Final Exam.

Distance Students:
Three Assignments of 10% each and one test of 10%.

[image: ] 7. Resources

In order to assist your preparation for lectures, a list of core readings is provided:

Prescribed Reading:

Stott D & Felix A (1997), Principles of Administrative Law, London, Cavendish Publishing Limited.

B. L. Jones (1987), Garner’s Administrative Law, 7th edition, London: Butterworths.

M.W.R. Wade (1988), Administrative Law, 6th edition, Oxford: University Printing House.

P.P. Graig (1999) Administrative Law, 4th edition, Sweet & Maxwell.

Recommended Reading:

D.C.M. Yardley (1986), Principles of Administrative Law, 2nd edition, London: Butterworths.

Molan Michael T (2201), Administrative Law, 3rd edition, Great Britain: Old Bailey Press.

[image: ] 8. Contact Details	


Lecturer: 	Ms Winjie Siwale
Email:		wsiwale@unilus.ac.zm 
[bookmark: _GoBack]Phone:		0977421402 




[image: ]










ENJOY THE COURSE!
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